  STATE OF CALIFORNIA
DEPARTMENT OF REHABILITATION
721 Capitol Mall
Sacramento, California 95814

Title 9.  Rehabilitative and Developmental Services
Division 3.  Department of Rehabilitation
NOTICE OF PROPOSED RULEMAKING
April 17, 2026

The Department of Rehabilitation (hereinafter “Department”) proposes to adopt the proposed regulations described below after considering all comments, objections, and recommendations regarding the proposed action.  
PUBLIC HEARING

The DOR will hold a virtual public hearing on this proposed action on Tuesday, June 9, 2026, from 9:20 to 10:30 a.m. via Zoom Meeting. At the meeting, any person may present statements or arguments, orally or in writing, relevant to the proposed action.  The DOR respectfully requests that any person who makes oral comments also submit their comment in writing as well.
Join Zoom Meeting
This is the meeting link (URL):  https://dor-ca-gov.zoom.us/j/96847614510?pwd=TcfnDInCCLfHG9RTKQ3ekAVSzSPsrj.1
Meeting ID:         968 4761 4510
Passcode:           *7*z2S=Y 

Join by Telephone 
For higher quality, dial a number based on your current location. 
Dial: 
+1 408 638 0968 US (San Jose)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
+1 646 876 9923 US (New York)

Meeting ID:          968 4761 4510
Passcode:            14791911

Closed captioning will be available within the Zoom meeting application. The Department is providing American Sign Language interpreters for this event. The interpreters will be available within the Zoom meeting application.
As for reasonable accommodation, limited in-person seating may be available at the hearing in the Department’s conference room, 721 Capitol Mall, Sacramento, California 95814. Please email Legal@dor.ca.gov or dial (916) 558-5825 by 2:00 p.m. on May 29, 2026, if an accommodation is necessary. 
Participants will be given instructions on how to provide oral comments once they have accessed the hearing. The hearing will continue on the date noted above until all testimony is submitted, or until 10:30 a.m., whichever is later. At the hearing, any person may present statements or arguments orally or in writing relevant to the proposed action described in the Informative Digest. The Department requests, but does not require, that persons who make oral comments at the hearing also submit a written copy of their testimony via email to Legal@dor.ca.gov.  

WRITTEN COMMENT PERIOD 

Any interested person, or their authorized representative, may submit written comments relevant to the proposed regulatory action to:

Department of Rehabilitation
Office of Legal Affairs and Regulations
Attention: Michele Welz
721 Capitol Mall
Sacramento, California 95814

Comments may also be submitted electronically by email to Legal@dor.ca.gov. The written comment period closes at 5:00 p.m. on June 9, 2026. The Department will consider only comments received at the Department by that time. When commenting, please indicate the proposed rulemaking section number to which your comment refers, for example, “section 7019.” 

AUTHORITY
 
[bookmark: _Hlk214348724]Sections 19006 and 19016, Welfare and Institutions Code.

REFERENCE

[bookmark: _Hlk214348761]29 USC 721, 723; 34 CFR Sections 361.5, 361.13, 361.42, 361.44, 361.48, 361.53, and 361.54; and Sections 19011, 19018 and 19150, Welfare and Institutions Code.

INFORMATIVE DIGEST 

Summary of Existing Laws and Effect of the Proposed Action

Maintenance support currently covers and will continue to cover “additional expenses for items such as food, shelter, and clothing in excess of that individual's normal expenses,” and must be tied to participation in vocational rehabilitation (VR) services. Cal. Code Regs. tit. 9, § 7019.  Maintenance support also currently carries the additional provision that:

Nothing in this section shall be construed to mean that the Department will provide maintenance on a long-term or ongoing basis to support an individual's everyday living expenses or take the place of, provide the services of, or become a payment program similar to, welfare and other social service agencies. Cal. Code Regs. tit. 9, § 7019(c). 

While the core definition of maintenance will remain the same under the regulation, the Department seeks to eliminate the phrases, “long-term,” “ongoing basis,” and related phrases throughout its regulations. The purpose is to ensure there is no categorical distinction between “short-term,” and “long-term” maintenance support. These changes will redirect vocational rehabilitation counselors to assess consumer requests for maintenance based on individual circumstances rather than looking at whether the request would be of a “long-term” or “ongoing” nature and automatically barred. Rather, assessment of maintenance requests will solely pivot on whether a consumer’s normal living expenses have changed because of their participation in vocational rehabilitation services. 

Objective and Anticipated Benefits of the Proposed Regulation

[bookmark: _Hlk214347842][bookmark: _Hlk214347776]In April 2024, the California Fourth District Court of Appeals issued a published, precedential decision that impacts the Department’s understanding and application of its maintenance regulations. The case, Doe v. Dep’t of Rehab., involved a plaintiff who appealed their fair hearing decision denying their request for rent for an apartment while attending law school for three years. Doe v. Dep't of Rehab., 103 Cal. App. 5th 1327, 324 Cal. Rptr. 3d 150, 152 (2024). The Department argued that, per its regulations, maintenance support does not cover “long-term,” ongoing expenses such as three years of rent. However, the Court held that the Department could not deny rent support strictly because it is “long-term,” because this would constitute an impermissible categorical distinction. Rather, the Department must assess everyone’s circumstances, considering whether an individual must incur additional shelter costs to receive vocational rehabilitation services. 
This rulemaking package ensures the Department’s current maintenance regulations are consistent with the decision in this case. The benefit to consumers from these regulations is that counselors will be able to read the updated regulations and understand, based on the plain language, that maintenance is not barred by characterizing it as “long-term.” As such, counselors and consumers will both benefit by the additional clarity these regulatory updates will usher forth. 

Evaluation of Inconsistency or Incompatibility with Existing State Regulations

After conducting a review of any related regulations, the Department has found that these are the only regulations concerning maintenance. Therefore, the proposed regulations are neither inconsistent nor incompatible with existing state regulations. 


DISCLOSURES REGARDING THE PROPOSED ACTION

The Department has made the following initial determinations:

Mandate to local agencies or school districts: None.

Cost or savings to any state agency: None.

Cost to any local agency or school district must be reimbursed in accordance with Government Code sections 17500 through 17630: None.

Other nondiscretionary costs or savings imposed on local agencies: None.

Cost or savings in federal funding to the state: None.

Cost impacts on a representative private person or business: The Department is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Significant, statewide adverse economic impact directly affecting business, including the ability of California businesses to compete with businesses in other states: None.

Significant effect on housing costs: None.

Small Business Determination: The proposed regulations will not affect small businesses because the proposed regulations only make clarifying changes to maintenance support for individuals receiving VR services from the Department. Furthermore, the impact of these changes, if any, would stem from the appellate court decision that necessitates these changes – Doe v. Dep’t of Rehab, as referenced above.

Results of the Economic Impact Analysis and Assessment

The Department concludes that it is unlikely that the proposal will (1) eliminate any jobs, (2) create any jobs, (3) create any new businesses, (4) eliminate any existing businesses, and (5) result in the expansion of businesses currently doing business within the state. The Department bases the assessment on the fact that the rulemaking is implementing a court decision and therefore, the court decision and not the rulemaking would have been the reason for impact, if any. 

Benefits of the Proposed Action: The proposed regulations may benefit the health and welfare of California residents who apply for and are deemed eligible for VR services that may include maintenance. By updating our regulations to make the language clearer and aligned with the Doe decision, DOR will support its counselors in readily making decisions on maintenance that are no longer based on the distinction of “long-term” versus “short-term” requests for shelter support. In turn, consumers will benefit by being able to reference a regulation that has less ambiguity, and can rest with greater assurance that their counselor will review their request for maintenance on an individualized basis. 

The proposed regulations are not expected to affect worker safety or the state’s environment.   

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section 11346.5, subdivision (a)(13), the Department must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the Department would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to any affected private persons than the proposed action, or would be more cost-effective to affected private persons and equally effective in implementing the statutory policy or other provision of law.

The Department has determined there was no alternative because of the specific case law, Doe v. Dep’t of Rehab., states maintenance must be provided by state vocational rehabilitation departments on an individualized basis. However, the Department invites the interested public to present statements or arguments with respect to alternatives to the proposed regulations during the written comment period. 


CONTACT PERSONS

Inquiries concerning the proposed rulemaking action may be directed to:  
Michele Welz
Department of Rehabilitation
Office of Legal Affairs and Regulations
721 Capitol Mall
Sacramento, California 95814
Telephone:  (916) 558-5825
Email:  Legal@dor.ca.gov
The backup contact person for these inquiries is:
Jennifer Umberg
Department of Rehabilitation
Office of Legal Affairs and Regulations
721 Capitol Mall
Sacramento, California 95814
Phone: (916) 558-5825
Email: Legal@dor.ca.gov.

AVAILABILITY OF STATEMENT OF REASONS, TEXT OF PROPOSED REGULATIONS, AND RULEMAKING FILE

As the date this notice is published in the Notice Register, the rulemaking file consists of this Notice of Proposed Rulemaking, Proposed Text of the Regulations, and Initial Statement of Reasons. Please direct requests for copies to the contact person(s) listed above. Please contact Legal@dor.ca.gov or (916) 558-5825 if you wish to make an appointment to review the rulemaking file in person. The documents identified above in the rulemaking file are also on the Department’s website at www.dor.ca.gov/Home/ProposedRulemakingandRegs. The Department will have the entire rulemaking file available for inspection and copying throughout the rulemaking process at its office at the above address.

AVAILABILITY OF CHANGED OR MODIFIED TEXT

After considering all timely and relevant comments received, the Department may adopt the proposed regulations substantially as described in this Notice. If the Department makes modifications sufficiently related to the originally proposed text, it will make the modified text (with the changes clearly indicated) available to the public for at least 15 calendar days before the Department adopts the regulations as revised. Please send requests for copies of any modified regulations for the attention of Michele Welz at the address or email indicated above. The Department will accept written comments on the modified regulations for 15 days after the date on which they were made available.

AVAILABILITY OF THE FINAL STATEMENT OF REASONS

Upon completion, copies of the Final Statement of Reasons may be obtained by contacting Michele Welz at the address or email address above.

REASONABLE ACCOMMODATION STATEMENT 

The Department shall provide, upon request, a narrative description of the proposed changes included in the proposed action, in the manner provided by Government Code section 11346.6, to accommodate a person with a visual or other disability for which effective communication is required under state or federal law. Providing a description of proposed changes may require extending the period of public comment for the proposed action for the requesting party.

AVAILABILITY OF DOCUMENTS ON THE INTERNET

[bookmark: _Hlk57759865]Copies of the Notice of Proposed Rulemaking, Proposed Text of the Regulations, and the Initial Statement of Reasons are available on the Department’s website at www.dor.ca.gov/Home/ProposedRulemakingandRegs.
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