
STATE OF CALIFORNIA
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STD. 213  (REV 06/03)

	
	
	AGREEMENT NUMBER 

	
	
	

	                                                    SAMPLE
	
	REGISTRATION NUMBER

	1.
	This Agreement is entered into between the State Agency and the Contractor named below:

	
	STATE AGENCY’S NAME

	
	Department of Rehabilitation

	
	CONTRACTOR’S NAME

	
	     

	2.      The term of this
	
	

	           Agreement is:
	
	July 1, 2012 through June 30, 2014

With an option to renew for an additional (1) one-year period under the same terms and conditions. Option renewal ending June 30, 2015.

	3.
	The maximum amount
	$
	     

	
	of this Agreement is:
	
	

	4.
	The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 

part of this Agreement:

	
	
	
	

	
	Exhibit A – Scope of Work


	
	     
	Page(s)

Page(s)

	
	
	
	
	

	
	Exhibit B – Budget Detail and Payment Provisions
	
	     
	Page(s)



	
	
	
	
	

	*
	Exhibit C* – General Terms and Conditions (GTC  610)
	
	June 2010
	

	
	
	
	
	
	
	

	
	Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement)

     
	Page(s)
	
	

	
	
	
	
	
	
	

	
	Exhibit E – Additional Provisions 

	
	     
	Page(s)
	
	

	
	Exhibit F _ Special Provisions 
Exhibit G – Other Provisions
	
	
	Page(s)
	
	

	Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. These documents can be viewed at www.ols.ca.gov/Standard+Language



	IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

	
	California Department of General Services Use Only

	CONTRACTOR
	

	CONTRACTOR’S NAME (If other than an individual, state whether a corporation, partnership, etc.)
	

	
	

	     
	     

	BY (Authorized Signature)
	DATE SIGNED (Do not type)
	     

	
	
	
	     

	PRINTED NAME AND TITLE OF PERSON SIGNING
	     

	
	

	     
	

	ADDRESS
	

	     
	

	
	

	
	

	STATE OF CALIFORNIA
	

	AGENCY NAME
	

	Department of Rehabilitation
	

	
	

	BY (Authorized Signature)
	DATE SIGNED (Do not type)
	

	
	
	
	 Exempt per: 
	

	PRINTED NAME AND TITLE OF PERSON SIGNING
	

	Simone Dumas, Chief of Contracts and Procurement Section
	

	ADDRESS

721 Capitol Mall, 6th Floor, Sacramento, CA 95814
	


 EXHIBIT A

(Standard Agreement - PERSONAL SERVICES)

1. 
Background


The Department of Rehabilitation (DOR) Business Enterprises Program (BEP) provides training, licensure, and self employment opportunities for persons who are legally blind in the management of food service and vending facilities on public (state, federal, and county) and private properties throughout the State pursuant to the Randolph-Sheppard Act (20 U.S.C. 107 et seq.) and California Welfare and Institutions Code Section 19625 et seq.  The BEP owns and provides food service and vending facility equipment to licensed BEP vendors for the operation of the food service and vending facilities and provides repair services for said equipment.
2.
Authority

As the State Licensing Agency, the DOR provides each licensed blind vendor with such equipment as may be necessary to operate the assigned vending facility (20 U.S.C. 107b) and maintains or causes to be maintained all vending facility equipment in good repair and attractive condition (34 C.F.R. 395.10). 
3.
Description of Services/Deliverables


See ATTACHED DESCRIPTION OF SERVICES- EXHIBIT A.1
4.  Contract Representatives

The Contractor shall direct all inquiries during the term of this Agreement to:

	Department of Rehabilitation

Contract Administrator
Contractor
Robin Simmons/designee
 

Department of Rehabilitation


Business Enterprise Program


320 West 4Th St., Ste. #150


Los Angeles, California  90013


(213) 576-6233


RJsimmon@dor.ca.gov
     
 Bill Shirah/designee
 

Department of Rehabilitation


Business Enterprise Program


721 Capitol Mall, 4th Floor

Sacramento, CA 95814


(916) 558-5350

William.Shirah@dor.ca.gov
	Contractor


EXHIBIT A.1

(Standard Agreement - PERSONAL SERVICES)

SCOPE OF WORK 

A)
Type of Service
1) The Department of Rehabilitation's (DOR) Business Enterprise Program (BEP) equipment is located in State, Federal, County office buildings, privately owned buildings cafeterias, snack bars, convenience stores and vending machine facilities.

2)
The Contractor shall provide Vending Machine Services, and Repair for the DOR BEP cafeterias, snack bars, and vending facilities.   Timely services must be provided to ensure the BEP vendor has limited interruption of business operations. 
3)
Equipment is not to be removed from the location without the written approval of a Business Enterprise Consultant (BEC) or the Contract Administrator. No exceptions.  Only when approval has been received in writing granting authorization to remove equipment, Contractor shall complete the "Equipment sign out control log" DR287.  
4)
The Contractor shall provide service listed on the Authorization for Repairs and Service (DR 1308) only.  If additional work is required the Contractor shall obtain approval from the Contract Administrator/designee prior to additional work commencing.

B)
Locations  
Locations listed in Exhibit G are subject to change.  The Contractor will be notified in writing of any change in locations.  An Addendum will be done for any change to the locations and, no formal amendment is necessary. 
C)
Service Hours
All Services shall be provided six (6) days a week, excluding holidays, between the hours of 7:00 a.m. to 5:00 p.m.  For work which needs to be accomplished before or after normal working hours, a charge of one-and-one-half (1-1/2) times the bid rate will be granted.  For work which needs to be accomplished on a Sunday or official State holiday, an amount of twice the bid rate will be granted.  Prior authorization must be obtained, in writing, from the DOR's Contract Administrator and/or designee for time requested other than normal working hours, Sundays and official State holidays.  A list of official State holidays is available from the DOR.

D)
Estimates
The DOR's Contract Administrator and/or designee requires’ the Contractor to provide an estimate prior to authorizing any services.

E)
Response Time
From the time the DOR initiates a service request to the time the service commences shall not exceed four (4) hours, unless an extension of time is approved by the DOR's Contract Administrator and/or designee.  Occasionally, the DOR will inform the Contractor that an emergency condition exists and the Contractor shall complete the required service within a six (6) hour period to the satisfaction of the DOR.  In general, service shall be completed within a reasonable and acceptable time period to the DOR taking into consideration the nature and degree of the difficulty of the work involved.  Emergency shall be defined as a health and safety or hazardous working environment situation.

F)
Call Back Services
All work shall be under warranty for thirty (30) days from date of completed repair.  Time and costs for call backs to previous repairs under warranty shall be borne by the Contractor.

G)
Notification
The Contract Administrator will notify the Contractor, via an Authorization for Repairs and Service  -  DR 1308, of location(s) requiring service and location contact person.  The Contractor shall schedule service date(s) and time(s) with the BEP vendor.  If the BEP vendor or designee is not on site at the scheduled time and date, the Contractor is to contact the Contract Administrator/designee for further instructions.  If Contract Administrator/designee can not be reached, Contractor is to leave the site without performing any service and will charge the DOR one (1) hour at the Contract labor rate.  The Contractor shall obtain the BEP vendor or designee’s signature on the Authorization for Repairs and Service - DR 1308 upon work completion and verification that equipment is in working order and submit signed Authorization for Repairs and Service - DR 1308 for payment.

H)
Verification of Arrival
The Contractor/service technician is required to have the BEP vendor or his or her staffs verify time of arrival on the job site, as well as the time of departure.  BEP vendor or his or her staff must be on site while the service is being performed.  The Contractor shall leave a copy of the work order signed by the BEP vendor or his or her staff indicating:  1) minimum time of arrival; 2) time of departure; and 3) general description of work performed at the location.

I)
Parts and Materials
The charges for parts and materials shall not exceed twenty percent (20%) of the Contractor's wholesale costs; excluding tax, i.e.; $100.00 parts cost x 20% x 7.75 (City Sales) Tax = $129.30.  The Department of Rehabilitation may pay any applicable sales and use tax imposed by another State.

Only original manufacturer parts and materials shall be used.  Removed parts shall be left at the location with the BEP vendor or his or her staff for BEP inspection.  The maximum amount that may be charged per job shall be $2,000.00.  The maximum amount that may be charged per job may be increased with the approval of the Contract Administrator or the Business Enterprise Program Manager. See Exhibit B - paragraph 1. Invoicing and Payments - Item 9 for parts and materials cost reimbursements.
Used or refurbished or rebuilt parts are not allowed. 

The Contractor shall have readily available on the service truck the following parts: 

· Coin Mechanisms both 24 volt and 110 volt logic and MDB
· Bill acceptors both 24 volt and 110 volt, logic and MDB

· Spiral Motors for National, AMS and A.P. including hubs

· Cold beverage dispensing motors for can and bottle beverage machines (Dixie Marco, Vendo, Royal)

· Whipper motors, brew baskets and basic components for hot beverage machines, valves and temperature probes, etc.

· Door and position sensors for National and Rowe carousel cold food machines, drum roller and stop pins

· A limited supply of control, display boards, and EPROMS for Ams Sensit snack, Rowe and National Cold Food, National and API Hot Beverage, Royal and Vendo can/bottle Ventronics and Fast Corp Frozen Food Machines.

Refurbished or rebuilt parts are not allowed with the exception of the coin mechanism and validator parts.  Refurbished/rebuilt coin mechanisms and validator parts must carry a three (3) month warranty. 
J)
Freight Charges
Contractor will be allowed to recover freight or shipping costs for parts, with no allowance for mark-up, by:

1)
Itemizing the cost of freight or shipping on the invoice.

2)
Attaching a copy of the freight or shipping invoice (original whenever possible) to the invoice.

3)
An original receipt is required for any freight/shipping cost over $50.00.

4)
When the freight or shipping invoice includes costs not specifically associated with the billing, the Contractor will only charge for the costs associated with the billing and note the freight or shipping invoice accordingly.

K)
Work Area 
Contractor will ensure that the work area is kept clean and free of debris, as necessary, to maintain a safe working environment in and around the location.  While working on equipment, Contractor agrees to perform services with as little disruption to the State’s and BEP vendor operations as possible.  All tools, equipment and other work materials belonging to the Contractor will be removed from the work location at the end of each working day.  The State shall not be responsible for storage of any Contractor property.

L)
State Property

1) It shall be the Contractor's responsibility to make all necessary arrangements with office or building manager and local traffic authorities for use of elevators, loading docks, adjacent streets, sidewalks, and/or malls.

2) Any damages by the Contractor to portions of building, premises, equipment, furniture, material or other property will be repaired or items will be replaced by Contractor to the satisfaction of the DOR with no expense to the DOR.  

3) Any damages by the Contractor to portions of buildings or premises for which the DOR is responsible, the DOR may, itself, at its option, repair or replace damages and deduct the cost thereof from the Contractor's invoice.

4) Contractor shall provide dust covers, temporary dust barriers, pads, etc., as required to protect building occupants and contents during its operation.  Any items lost or stolen while in the Contractor's custody will be replaced by the Contractor at no expense to the State/Federal government.  Contractor must receive approval from the State/Federal government to remove equipment from a location.

5) Floors, walls, and ceilings of buildings, including elevators, will be adequately protected by Contractor to prevent marring and scratching or other damages. The State may, itself, at its option, repair any damage or replace any lost or stolen items and deduct the cost thereof from Contractor's invoice.

6) Contractor shall keep site clean as work progresses.  Upon completion of the work, all surfaces involved in this project shall be clean of any foreign material.  Contractor shall remove all waste materials from the work site and dispose of as required to maintain a safe working environment.

EXHIBIT B

(Standard Agreement - PERSONAL SERVICES)

BUDGET DETAIL AND PAYMENT PROVISIONS 

1. Invoicing and Payment 
A. For services satisfactorily rendered, and upon receipt and approval of the invoice(s) by the Contract Administrator, the DOR agrees to compensate, in arrears, the Contractor for actual expenses incurred in accordance with the rates specified herein and hereto attached and made a part of this Contract.  
B. Invoices shall be submitted, in triplicate, to the DOR no later than thirty (30) days after the service has been completed or within five (5) business days after the contract administrator/designee has requested in writing for the invoice to be submitted. 

C. Submit invoices to: DOR Contract Administrator listed on Page 1. 
D. Payment shall be in arrears contingent upon receipt of an approved monthly invoice by the Contract Administrator or his/her designated representative(s).  The invoice must be submitted on Contractor’s letterhead signed by authorized representative, and include:

1) A brief description of the work performed.

2) Location(s) of job.

3) The date(s) the work was performed.

4) Service hours; TIME IN and TIME OUT.

5) The applicable rate and total dollar amount.

6) Contract Number

7) Authorization for Repairs and Service - DR 1308 Number.

8) State Contract and Procurement Registration System Number.

9) For cost reimbursements of parts/materials under $100, the Contractor must submit a common parts price list or the Contractor will be required to submit original receipt(s). For cost reimbursement of parts/materials $100 or more, original receipt(s) will be required.
10) Itemized invoice, separating parts, labor and freight, if applicable.
2.  Budget Detail (Estimated Total for 2 years)


[image: image1.emf]Labor $75.00 387 $29,000.00

Parts *cost 0 $21,000.00

$50,000.00 TOTAL AGREEMENT AMOUNT:


* See Attachment B-1: Common Parts List

3.  Budget Contingency Clause (State Funds)

A. It is mutually agreed that if the Budget Act of the current year and/or any subsequent years covered under this Agreement does not appropriate sufficient funds for the program, this Agreement shall be of no further force and effect.  In this event, the State shall have no liability to pay any funds whatsoever to Contractor or to furnish any other considerations under this Agreement and Contractor shall not be obligated to perform any provisions of this Agreement.

B.
If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, the State shall have the option to either cancel this Agreement with no liability occurring to the State, or offer an Agreement amendment to Contractor to reflect the reduced amount.
4.  For Federally Funded Agreements 
A. It is mutually understood between the parties that this Agreement may have been written for the mutual benefit of both parties before ascertaining the availability of congressional appropriation of funds, to avoid program and fiscal delays that would occur if this Agreement were executed after that determination was made. 

B. This Agreement is valid and enforceable only if sufficient funds are made available to the State by the United State Government for the current year and/or any subsequent year for the purpose of this program. In addition, this Agreement is subject to any additional restrictions, limitations, or conditions enacted by Congress or to any statute enacted by Congress that may affect the provisions, terms, or funding of this Agreement in any manner. 

C. The parties mutually agree that if Congress does not appropriate sufficient funds for the program, this Agreement shall be amended to reflect any reduction in funds. 

5.
Prompt Payment Clause

The Department of Rehabilitation is obligated to promptly pay all invoices (Government Code Chapter 4.5 commencing with §927).  However, invoices must be properly submitted for prompt processing and payment.  Under certain conditions, the Department of Rehabilitation is required to pay Contractors a late payment if a correct invoice for services/goods is not paid within 45 calendar days.  The Contractor does not need to request the late payment as the Department of Rehabilitation will determine and send any late payment to the Contractor.

6.  Tax Compliance
The Contractor is hereby notified that the Department of Rehabilitation is required by Federal and State Tax Codes to report certain payments to individuals.  Without this information, the Department of Rehabilitation cannot pay Contractor invoices.  The Contractor agrees to abide by these conditions and provide the requested information.

7.  Excise Tax

The Department of Rehabilitation is exempt from Federal excise taxes and no payment will be made for taxes levied on employee(s) wages.  The Department of Rehabilitation will pay for any applicable State of California or local sales or use tax on services rendered, or equipment or parts supplied, pursuant to this Contract.  The Department of Rehabilitation may pay any applicable sales and use tax imposed by another State.

8. 
Travel

Travel mileage costs are all-inclusive for this agreement and shall be compensated based on the hourly rate charged for providing actual services for this agreement.
Note:
Mileage and travel costs will not be reimbursed for the purpose of locating and/or purchasing parts.

Each IFB will be county specific and include locations within the counties served.

Northern Regions - shall include the counties listed below and Contractor will be allowed one (1) hour at the Contractor's hourly rate per day for service call fees and/or trip charges.

Northern Region includes the counties of:

Humboldt, Del Norte, Siskiyou, Modoc, Trinity, Shasta, Lassen Tehama, Plumas Mendocino, Glen Butte, Lake, Colusa, Sutter, Yuba, Sierra, Nevada, Placer, Sonoma, Napa, Yolo, El Dorado, Sacramento, Marin, Solano, Amador, Alpine, San Francisco, Contra Cost , Calaveras, Alameda, San Joaquin, San Mateo, Santa Clara, Santa Cruz, Tuolumne, Stanislaus, Mariposa, Mono, Merced, Madera, Monterey, San Benito, Fresno, Kings, San Luis Obispo, Santa Barbara, Tulare, Inyo

Southern Regions - shall include the counties listed below and Contractor will be allowed two (2) hours at the Contractor's hourly rate per day for service call fees and/or trip charges.

Southern Region includes the counties of:

Kern, Ventura, Los Angeles, San Bernardino, Orange, Riverside, San Diego, Imperial
NOTE:

If Contract includes “outlying locations,” Contract administrator will designate those locations that will be allowed additional time for service call/trip charge  fees.  Outlying locations are defined as those locations that are 100 miles or more from the Contractors business address. Contact Contract Administrator for outlying locations. 
EXHIBIT C

(Standard Agreement - PERSONAL SERVICES)

GENERAL TERMS AND CONDITIONS (GTC 610)

PLEASE NOTE: This page will not be included with the final Agreement, The General Terms and Conditions will be included in this Agreement by reference to Internet site http://www.ols.dgs.ca.gov/Standard+Language/default.htm

 
EXHIBIT D

(Standard Agreement - PERSONAL SERVICES)

SPECIAL TERMS AND CONDITIONS 

1. Notification

All notices required by either party shall be in writing and sent by email, mail, or personally delivered to the appropriate address. Mailing addresses may be changed by written notice.

2. Contractor Personnel

Contractor shall not substitute personnel without prior notification to the DOR as required for security purposed in accordance with Exhibit F, Special Terms and Conditions.
3. Disputes 

A. If Contractor believes that there is a dispute or grievance between Contractor and the State arising out of or relating to this Agreement, Contractor shall first discuss and attempt to resolve the issue informally with the DOR Contract Administrator.  During this dispute, the DOR and the Contractor shall continue to comply with all other terms and conditions and perform other work as required at locations listed in Exhibit G, Locations. If the issue cannot be resolved at this level, Contractor shall follow the following procedures:

B. If the issue cannot be resolved informally with the DOR Contract Administrator, Contractor shall submit, in writing, a grievance report together with any evidence to the DOR Contract Administrator’s Supervisor.  The grievance report must state the issues in the dispute, the legal authority, or other basis for the Contractor’s position and the remedy sought.  Within ten (10) working days of receipt of the written grievance report from the Contractor, the DOR Supervisor shall make a determination on the problem, and shall respond in writing to the Contractor indicating the decision and reasons therefore.  Should the Contractor disagree with the Supervisor’s decision, Contractor may appeal to the next level, following the procedure in “Disputes”, paragraph 3, listed below.

C. Contractor must submit a letter of appeal to the Agency Director explaining why the Supervisor’s decision is unacceptable.  The letter must include, as an attachment, copies of the Contractor’s original grievance report, evidence originally submitted, and response from Supervisor.  Contractor’s letter of appeal must be submitted within ten (10) working days of the receipt of the Supervisor’s written decision.  The Director or designee shall, within twenty (20) working days of receipt of Contractor’s letter of appeal, review the issues raised and shall render a written decision to the Contractor.  The decision of the Director or designee shall be final.

4. Right to Terminate

A. The State reserves the right to terminate this Agreement subject to 30 days written notice to the Contractor.  Contractor may submit a written request to terminate this Agreement only if the State should substantially fail to perform its responsibilities as provided herein.

B. However, this Agreement can be immediately terminated for cause.  The term “for cause” shall mean that the Contractor fails to meet the terms, conditions, and/or responsibilities of this Agreement.  In this instance, this Agreement termination shall be effective as of the date indicated on the State’s notification to the Contractor.

E. Failure to comply with Contract terms and conditions is termination for cause and future bids may be rejected for one (1) year.

5.
Insurance Requirements
A. General Provisions Applying to All Policies with the State of California
1) Coverage Term – Coverage needs be in force for the complete term of this Agreement.  If insurance expires during the term of this Agreement, a new certificate must be received by the State at least ten (10) days prior to the expiration of the insurance.  Any new insurance must still comply with the terms of this Agreement.

2) Policy Cancellation of Termination & Notice of Non-Renewal – Contractor shall provide to the State within five (5) business days following receipt by Contractor a copy of any cancellation or non-renewal of insurance required by this Agreement. In the event Contractor fails to keep in effect at all times the specified insurance coverage, the State may, in addition to any other remedies it may have, terminate this Agreement upon the occurrence of such event, subject to the provisions of this Agreement. 

3) Deductible – Contractor is responsible for any deductible or self-insured retention contained within their insurance program.

4) Primary Clause – Any required insurance contained in this Agreement shall be primary, and not excess or contributory, to any other insurance carried by the State.

5) Insurance Carrier Required Rating – All insurance companies must carry a rating acceptable to the Department of General Services, Office of Risk and Insurance Management.  If the Contractor is self insured for a portion or all of its insurance, review of financial information including a letter of credit may be required.

6) Endorsements – Any required endorsements must be physically attached to all requested certificates of insurance and not substituted by referring to such coverage on the certificate of insurance.

7) Inadequate Insurance – Inadequate or lack of insurance does not negate the Contractor’s obligations under this Agreement. 

B. Insurance Coverage for the State of California 
1) 
Commercial General Liability – Contractor shall maintain general liability on an occurrence form with limits not less than $1,000,000 and $2,000,000 aggregate for bodily injury and property damage liability. The policy must include coverage for liabilities arising out of premises operations, independent Contractors, products/completed operations, personal & advertising injury, and liability assumed under an insured Agreement.  This insurance shall apply separately to each insured against whom claim is made or suit is brought subject to the Contractor’s limit of liability. The policy must include:

(Department of Rehabilitation), State of California, its officers, agents, employees and servants are included as additional insureds, but only with respect to work performed under this Agreement.
 This endorsement must be provided with the insurance certificate.
In the case of Contractor's utilization of subcontractors to complete the Contracted scope of work, Contractors shall include all subcontractors as insureds under Contractor's insurance or supply evidence of insurance to the State equal to policies, coverages and limits required of Contractor. 
2) 
Automobile Liability – Contractor shall maintain motor vehicle liability with limits not less than $1,000,000 combined single limit per accident.  Such insurance shall cover liability arising out of a motor vehicle including owned, hired and non-owned motor vehicles.  
The same additional insured designation and endorsement required for general liability is to be provided for this coverage. 
3)  
Workers’ Compensation and Employers Liability – Contractor shall maintain statutory workers’ compensation and employers’ liability coverage for all its employees who will be engaged in the performance of this Agreement.  Employer’s liability limits of $1,000,000 are required. 
The  workers' compensation policy shall contain a waiver of subrogation in favor of the State. The waiver of subrogation endorsement shall be provided. 

4) If your business is a Sole Proprietorship and does not employ any other individual(s), a  signed statement on business letterhead stating, “I certify under penalty of perjury under the laws of the State of California that I do not employ any person in any manner as to become subject to the Workers’ Compensation laws of California.  I further certify that the Department of Rehabilitation will be notified within ninety (90) days of any changes which results in the business becoming subject to the Workers’ Compensation laws of the State of California" must be on file for this Agreement

6.
Conflict of Interest 
A. A firm will not be awarded an Agreement if the financial interests are held by a current officer or employee of the state.  Additionally, an Agreement will not be awarded to an officer or employee of the state as an independent Contractor to provide goods and service.  Likewise, the Contracting agency officials and employees shall also avoid actions resulting in or creating an appearance of:

1.
Using an official position for private gain;

2.
Giving preferential treatment to any particular person;

3.
Losing independence or impartiality;

4.
Making a decision outside official channels; and,
5.
Affecting adversely the confidence of the public or local officials in the integrity of the 
program.

B. Former State employees will not be awarded an Agreement for 2 years from the date of separation if that employee had any part of the decision making process relevant to the Contract, or for 1 year from the date of separation if that employee was in a policy making position in the same general subject area as the proposed Agreement within the 12-month period to his or her separation from state service.
7.
Audit and Review Requirements

General Audit and Review Requirements

A. The Contractor shall submit to the State such reports, accounts, and records deemed necessary by the State to discharge its obligation under State and Federal laws and regulations, including the applicable Office of Management and Budgets Circulars.

B. Contractor agrees to comply with all laws, regulations, ordinances, and policies of any governmental unit having jurisdiction over the rehabilitation program with regards to construction, medicine, health, safety, wages, hours, working conditions, workers’ compensation, licensing and all other activities requiring compliance. Contractor shall accept financial responsibilities in the event of non-compliance. 

C. The State shall have the right to conduct inspections, reviews, and/or audits of the Contractor to determine whether the services provided and the expenditures invoiced by the Contractor were in compliance with this Agreement and other applicable federal or state statutes and regulations.

D. Contractor agrees that Department of Rehabilitation, State Controller's Office, Department of General Services, Bureau of State Audits, Federal Department of Education Auditors, or their designated representatives shall have the right to review and to copy any records and supporting documentation pertaining to the performance of this Agreement, including such books, records, accounts, consumer service records, and other supporting documentation that may be relevant to the audit or investigation. 

8.
Competitive Bidding and Procurements
A. Contractor shall comply with applicable laws and regulations regarding securing competitive bids and undertaking negotiations in Contractor's Agreements with other entities for acquisition of goods and services with funds provided by the State or Federal under this Agreement.

B. Contractors must maintain a copy of narrative description of the procurement systems, guidelines, rules or regulations that will be used to make purchases under this Agreement.  The State reserves the right to request a copy of these documents and to inspect the purchasing practices of the Contractor at any time.

C. Unless waived or otherwise stipulated in writing by DOR, prior written authorization from the appropriate DOR Contract Administrator or the Business Enterprise Program Manager will be required before the Contractor will be reimbursed for any purchase of $2,000 or more for commodities, supplies, equipment, and services related to such purchases.  The Contractor must provide in its request for authorization all particulars necessary, as specified by DOR for evaluating the necessity or desirability of incurring such costs.

D. For all purchases made subject to this Agreement, the Contractor must maintain copies of all paid vendor invoices, documents, bids and other information used in vendor selection, for inspection or audit.

9.
Potential Subcontractors

Nothing contained in this Agreement or otherwise, shall create any Contractual relation between the State and any subcontractors, and no subcontract shall relieve the Contractor of his responsibilities and obligations hereunder.  The Contractor agrees to be as fully responsible to the State for the acts and omissions of its subcontractors and of persons either directly or indirectly employed by any of them as it is for the acts and omissions of persons directly employed by the Contractor.  The Contractor's obligation to pay its subcontractors is an independent obligation from the State's obligation to make payments to the Contractor.  As a result, the State shall have no obligation to pay or to enforce the payment of any moneys to any subcontractor.  Contractor shall not subcontract any services under this Agreement without prior approval of the State.

10. 
Amendment for Unanticipated Tasks

In the event that additional services must be performed which was wholly unanticipated and is not specified in the written Scope of Work, but which in the opinion of both parties is necessary to the successful accomplishment of the general scope of work outlined, an amendment to this Agreement is required for additional money and/or time.
11. 
Licenses and Permits
A. The Contractor shall be an individual or firm licensed to do business in California and shall obtain at his/her expense all license(s) and permit(s) required by law for accomplishing any work required in connection with this Agreement.

B. Contractor shall be located within the State of California, with a business license from the city/county in which you are headquartered is necessary, however, if you are a corporation, a copy of your incorporation documents/letter from the Secretary of State’s Office can be submitted.  

C. In the event, any license(s) and/or permit(s) expire at any time during the term of this Agreement, Contractor agrees to provide agency a copy of the renewed license(s) and/or permit(s) within 30 days following the expiration date.  In the event the Contractor fails to keep in effect at all times all required license(s) and permit(s), the State may, in addition to any other remedies it may have, terminate this Agreement upon occurrence of such event.
12.
Non Eligible Alien – All Sole Proprietor Contracts: 

Contractor shall comply with US Code, Title 8, Section 1621 (a), (b), (c), and (d), concerning aliens or immigrants ineligible for State and local public benefits.
13. 
Debarment, Suspension, Ineligibility and Voluntary Exclusion 
Federal and State agencies shall not award assistance to applicants that are debarred or suspended, or otherwise excluded from or ineligible for participation in Federal assistance programs under Executive Order 12549.  By signing this Agreement, Contractor certifies that neither it nor its principals or subcontractors are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency. (Reference website: http://www.sam.gov).

14.
Prohibition on Tax Delinquency

Any Agreement that a state agency enters into after July 1, 2012, is void if the contract is between a state agency and a contractor, or subcontractor,  whose name appears on either list of the 500 largest tax delinquencies pursuant to Section 7063 or 19195 of the Revenue and Taxation Code. (Public Contract Code Section 10295.4).   In accordance with Public Contract Code Section 10295.4, agencies are required to cancel Agreements with entities that appear on either list. 

(Franchise Tax Board) https://www.ftb.ca.gov/aboutFTB/Delinquent_Taxpayers.shtml,   

(Board of Equalization) http://www.boe.ca.gov/cgi-bin/deliq.cgi
15.
False Claim Act

Contractor agrees that it shall promptly notify the State and refer to an appropriate federal inspector general any credible evidence that a principal, employee, agent, subcontractor or other person has committed a false claim under the False Claim Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving this Contract.

16.
Fraud Awareness Training

The Contractor, its employees or any individuals performing activities related to this Contract shall review the "Fraud Awareness Overview" no later than 30 days upon Contract award.  The Fraud Awareness Overview maybe viewed at the following internet site: www.dor.ca.gov/public/grants.html.  Hard copy available upon request.

EXHIBIT E

(Standard Agreement - PERSONAL SERVICES)

ADDITIONAL PROVISIONS – SB/DVBE/RECYCLED

1.
 Small Business and DVBE Participation – Commercially Useful Functions
Any resulting Agreement shall be subject to all requirements as set forth in AB 669, Statutes of 2003 pertaining to the following code Sections:  Government Code Sections 14837, 14838.6, 14839, 14842, 14842.5 and Military and Veterans Code Sections 999, 999.6, 999.9.

In part, these code sections involve requirements to qualify as a California certified Small Business, Micro business and DVBE.  Effective January 1, 2004, the aforementioned companies must perform a commercially useful function to be eligible for award.  AB 669 also requires that the DVBE be “domiciled” in California.  Contractors found to be in violation of certain provisions contained within these code sections may be subject to loss of certification, penalties and Agreement cancellation.

Contractor agrees that the State or its delegate will have the right to review, obtain, and copy all records pertaining to performance of this Agreement.  Contractor agrees to provide the State or its delegate with any relevant information requested and shall permit the State or its delegate access to its premises, upon reasonable notice, during normal business hours for the purpose of interviewing employees, inspecting and copying such books, records, accounts, and other material that may be relevant to a matter under investigation for the purpose of determining compliance with Public Contract Code Section 10115 et seq., and Title 2, California Code of Regulations (CCR), Section 1896.60 et seq.  Contractor further agrees to maintain such records for a period of three (3) years after final payment under this Agreement (Title 2, California Code of Regulations, Section 1896.75).

Small Business Nonprofit Veteran Service Agencies
A SB/NVSA is required to provide social security and unemployment and disability benefits for its employees. If the event that the SB/NVSA ceases to be compliant with these requirements, any existing Contract awarded as a result of the application of the SB preference must be terminated and the SB/NVSA will be ineligible to Contract with the state for two (2) years. Notification of ineligibility will be disseminated to departments through DGS/PD broadcast bulletins and the information posted to the OSDC website.

Questions regarding Small/Micro Business or the Disabled Veteran Business Enterprise (DVBE) Program may be directed to:

Shaironda Morris, Small Business/Disabled Veteran Business Enterprise Program Advocate

Department of Rehabilitation

Contracts and Procurement Section

721 Capitol Mall, 6th Floor

Sacramento, California  95814

(916) 558-5699
2. DVBE Commitment
A. If for this Agreement Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) participation, then Contractor must within 60 days of receiving final payment under this Agreement (or within such other time period as may be specified elsewhere in this Agreement) certify in a report to the awarding department: 
(1) the total amount the prime Contractor received under the Contract; 
(2) the name and address of the DVBE(s) that participated in the performance of the Contract; 
(3) the amount each DVBE received from the prime Contractor; 
(4) that all payments under the Contract have been made to the DVBE(s); and 
(5) the actual percentage of DVBE participation that was achieved.  A person or entity that knowingly provides false information shall be subject to a civil penalty for each violation.  (Military & Veterans Code (M&VC) § 999.5(d)) 

B. Contractor understands and agrees that should award of this Contract be based in part on their commitment to use the Disabled Veteran Business Enterprise (DVBE) subcontractor(s) identified in their bid or offer, per Military and Veterans Code Section 999.5 (e), a DVBE subcontractor may only be replaced by another DVBE subcontractor and must be approved by the Department of General Services (DGS).  Changes to the scope of work that impact the DVBE subcontractor(s) identified in the bid or offer and approved DVBE substitutions will be documented by Contract amendment.
C. Failure of Contractor to seek substitution and adhere to the DVBE participation level identified in the bid or offer may be cause for Contract termination, recovery of damages under rights and remedies due to the State, and penalties as outlined in Military and Veterans Code Section 999.9; Public Contract Code Section 10115.10, or Section 4110 (applies to public works only).

3.  Contract Amendments - DVBE Program Requirements 

Disabled Veteran Business Enterprise (DVBE) program requirements shall included and made a part of any subsequent Contract amendments(s) when DVBE program requirements were included as part of the Department's original solicitation/Contract effort.  DVBE participation program goals (3 percent) are extended through the amended Contract termination date and include any additionally encumbered funds that are a result of the Contract amendment.  The 90 day and final DVBE subcontracting Activity Report shall be included in all subsequent Contract amendment(s).   The Contractor shall be responsible for continued program compliance and reporting.  

4.
Contract Audits Related to DVBE Program Requirements

Contractor agrees that the state or its designee will have the right to review, obtain, or copy all records pertaining to performance of the Contract as performance pertains to DVBE requirements.  Contractor agrees to provide the State or its representative with any relevant information requested and shall permit the state or its representative with any relevant information requested and shall permit the State or its representative access to its premises, upon reasonable notice, during normal business hours for the purpose of interviewing employees and inspecting and copying such books, records, accounts, and other material that may be relevant to a matter under investigation for the purpose of determining compliance with this requirement.  Contractor further agrees to maintain such records for a period of no less than three (3) years after final payment under the Contract. 
5.
Contractor Certification of Payment to Small Business and DVBE Subcontractor(s)
If for this Agreement Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) participation, then Contractor must within 60 days of receiving final payment under this Agreement (or within such other time period as may be specified elsewhere in this Agreement) certify in a report to the awarding department: 

(1) the total amount the prime Contractor received under the Contract; 
(2) the name and address of the DVBE(s) that participated in the performance of the Contract; 

(3) the amount each DVBE received from the prime Contractor; 

(4) that all payments under the Contract have been made to the DVBE(s); and 

(5) the actual percentage of DVBE participation that was achieved.  
A person or entity that knowingly provides false information shall be subject to a civil penalty for each violation not less than $2,500 and not to exceed $25,000.  (Military & Veterans Code Military and Veterans Code Section 999.5(d))  Contractor certification must be made using the Department's "Small Business and DVBE Subcontractor Payment Certification" attachment.   
6.
Substitution of DVBE Firms
Contractor understands and agrees that should award of this Contract be based in part on their commitment to use the Disabled Veteran Business Enterprise (DVBE) subcontractor(s) identified in their bid or offer, per Military and Veterans Code Section 999.5 (e), a DVBE subcontractor may only be replaced by another DVBE subcontractor and must be approved by the Department of General Services (DGS).  Changes to the scope of work that impact the DVBE subcontractor(s) identified in the bid or offer and approved DVBE substitutions will be documented by Contract amendment.

7.
DVBE  Subcontractor Activity Reports

The Contractor is required to furnish the DOR with reports of DVBE subcontractor activity using the DOR  Reports are to be made at 90 day intervals and must identify the DVBE subcontractor, the services performed or commodities used and the total paid to the subcontractor during the quarterly period reported.  A final activity report is to be submitted prior to the Contract expiration date.  If multiple DVBE Contractors are providing services or commodities, the Contractor must furnish individual report for each DVBE subcontractor used.  The first report is due 90 days from the date of Contract approval.  At the Department's request, the Contractor shall submit copies of the DVBE Contractor's paid invoices issued for that 90 day reporting period or final report.     

 If the Contractor fails to furnish the required reports, the Department may withhold final payment until the Contractor provides the required reports and, when requested by the Department, copies of paid invoices. 

Final reports must be received by the Department at least 14 days prior to the Contract expiration date. 

All reports shall be made to the Department of Rehabilitation DVBE advocate as follows: 
Department of Rehabilitation

DVBE Advocate

721 Capitol Mall 

Sacramento, CA 95814

FAX Number: (916) 558-5696

8. Certifications: Recycled Product Content
The State of California is required to purchase recycled-content products (RCPs) rather than nonrecycled products whenever price, quality, and availability are comparable. Furthermore, each State agency is required to purchase RCPs in sufficient quantities to ensure that mandated RCP procurement goals are attained within eleven product categories. These eleven product categories and their respective minimum postconsumer-content requirements are outlined at http://www.calrecycle.ca.gov/BuyRecycled/StateAgency/Certify.htm

In order to help State agencies identify all reportable purchases and all the reportable RCP purchases, the Contractor, by signing this Agreement is mandated by the Public Contract Code to certify the minimum, if not the exact, postconsumer recycled content material, in the products, materials, goods, and supplies offered or sold to the State.
Exhibit F
(Standard Agreement - PERSONAL SERVICES)

SPECIAL TERMS AND CONDITIONS 

1.
Services provided at California Department of Corrections and Rehabilitation Institutions


For the Department of Rehabilitation’s Business Enterprise Program that has equipment located in California Department of Corrections and Rehabilitation (CDCR) prisons and institutions (see Exhibit G for specific locations).  Contractor must maintain at least one qualified technician on staff at all times who has undergone and received CDCR’s Request for Gate Clearance.  The Contractor must comply with the following CDCR requirements:

A)
Primary Laws, Rules, and Regulations Regarding Conduct and Association with State Prison
Individuals who are not employees of the California Department of Corrections and Rehabilitation (CDCR), but who are working in and around inmates who are incarcerated within California's institutions, facilities or camps, are to be apprised of the laws, rules, and regulations governing conduct in associating with prison inmates.  The following is a summation of pertinent information when non-departmental employees come in contact with prison inmates. 

By signing this Contract, the Contractor agrees that if the provisions of the Contract require the Contractor to enter an institution, facility or camp, the Contractor and any employee(s) and/or subcontractor(s) shall be made aware of and shall abide by the following laws, rules and regulations governing conduct in associating with prison inmates: 

1) Persons who are not employed by CDCR, but are engaged in work at any institution/facility or camp must observe and abide by all laws, rules, and regulations governing the conduct of their behavior in associating with prison inmates.  Failure to comply with these guidelines may lead to expulsion from CDCR institutions/facilities or camps. SOURCE:  California Penal Code (PC) Sections 5054 and 5058, California Code of Regulations (CCR), Title 15, Sections 3285 and 3415

2) CDCR does not recognize hostages for bargaining purposes.  CDCR has a "NO HOSTAGE" policy and all prison inmates, visitors, and employees shall be made aware of this. SOURCE:  PC Sections 5054 and 5058; CCR, Title 15, Section 3304

3) All persons entering onto institution/facility or camp grounds consent to search of their person, property, or vehicle at any time.  Refusal by individuals to submit to a search of their person, property, or vehicle may be cause for denial of access to the premises. SOURCE:  PC Sections 2601, 5054, and 5058; CCR, Title 15, Sections 3173, 3177, and 3288
4) Persons normally permitted to enter an institution/facility or camp may be barred, for cause, by the CDCR Director, Warden, and/or Regional Parole Administrator. SOURCE: PC Sections 5054 and 5058; CCR, Title 15, Section 3176 (a)

5) It is illegal for an individual who has been previously convicted of a felony offense to enter into CDCR institutions/facilities or camps without the prior approval of the Warden.  It is also illegal for an individual to enter onto these premises for unauthorized purposes or to refuse to leave said premises when requested to do so.  Failure to comply with this provision could lead to prosecution. SOURCE:  PC Sections 602, 4570.5, and 4571; CCR, Title 15, Sections 3173 and 3289
6) Encouraging and/or assisting prison inmates to escape is a crime.  It is illegal to bring firearms, deadly weapons, explosives, tear gas, drugs, or drug paraphernalia on CDCR institutions/facilities or camp premises.  It is illegal to give prison inmates firearms, explosives, alcoholic beverages, narcotics, or any drug or drug paraphernalia, including cocaine or marijuana. SOURCE: PC Sections 2772, 2790, 4533, 4535, 4550, 4573, 4573.5, 4573.6, and 4574
7) It is illegal to give or take letters from inmates without the authorization of the Warden.  It is also illegal to give or receive any type of gift and/or gratuities from prison inmates. SOURCE:  PC Sections 2540, 2541, and 4570; CCR, Title 15, Sections 3010, 3399, 3401, 3424 and 3425
8) In an emergency situation the visiting program and other program activities may be suspended. SOURCE:  PC Section 2601; CCR, Title 15, Section 3383
9) For security reasons, visitors must not wear clothing that in any way resembles state issued prison inmate clothing (blue denim shirts, blue denim pants). SOURCE: CCR, Title 15, Section 3171 (b) (3) 

10) Interviews with SPECIFIC INMATES are not permitted.  Conspiring with an inmate to circumvent policy and/or regulations constitutes a rule violation that may result in appropriate legal action. SOURCE: CCR, Title 15, Sections 3261.5, 3315 (3) (W), and 3177

B)
Clothing Restrictions 

While on institution grounds, Contractor and all its agents, employees, and/or representatives shall be professionally and appropriately dressed in clothing distinct from that worn by inmates at the institution.  Specifically, blue denim pants and blue chambray shirts, orange, red, yellow, white, chartreuse jumpsuits and/or yellow rainwear shall not be worn onto institution grounds, as this is inmate attire.  The Contractor's employees and subcontractors should contact the Contract Administrator to find out each individual facility clothing restrictions prior to requiring access to the institution to assure the Contractor and their employees are in compliance.

C)
Security Regulations 

Unless otherwise directed by the entrance gate officer and/or Contract Manager, the Contractor, Contractor's employees and subcontractors shall enter the institution through the main entrance gate and park private and nonessential vehicles in the designated visitor's parking lot.  Contractor, Contractor's employees and subcontractors shall remove the keys from the ignition when outside the vehicle and all unattended vehicles shall be locked and secured while on institution grounds.

1) Any State- and Contractor-owned equipment used by the Contractor for the provision of Contract services, shall be rendered temporarily inoperative by the Contractor when not in use, by locking or other means unless specified otherwise.

2) In order to maintain institution safety and security, periodic fire prevention inspections and site searches may become necessary and Contractor must furnish keys to institutional authorities to access all locked areas on the worksite.  The State shall in no way be responsible for Contractor's loss due to fire.

3) Due to security procedures, the Contractor, Contractor's employees and subcontractors may be delayed at the institution vehicle/pedestrian gates and sally ports.  Any loss of time checking in and out of the institution gates and sally ports shall be borne by the Contractor.

4) Contractor, Contractor's employees and subcontractors shall observe all security rules and regulations and comply with all instructions given by institutional authorities.

5) Electronic and communicative devices such as pagers, cell phones and cameras/microcameras are not permitted on institution grounds.

6) Contractor, Contractor's employees and subcontractors shall not cause undue interference with the operations of the institution

7) No picketing is allowed on State property.

 D)
Gate Clearance

A. Contractor and Contractor's employee(s) and/or subcontractor(s) must be cleared prior to providing services.  The Contractor will be required to complete a Request for Gate Clearance for all persons entering the facility a minimum of ten (10) working days prior to commencement of service.  The Request for Gate Clearance must include the person's name, social security number, valid state driver's license number or state identification card number and date of birth.  Information shall be submitted to the Contract Administrator or his/her designee.  CDCR uses the Request for Gate Clearance to run a California Law Enforcement Telecommunications System (CLETS) check.  The check will include Department of Motor Vehicles check, Wants and Warrants check, and Criminal History check.

B. Gate clearance may be denied for the following reasons:  Individual's presence in the institution presents a serious threat to security, individual has been charged with a serious crime committed on institution property, inadequate information is available to establish positive identity of prospective individual, and/or individual has deliberately falsified his/her identity.

C. All persons entering the facilities must have a valid state driver's license or photo identification card on their person.

Exhibit G

(Standard Agreement - PERSONAL SERVICES)
OTHER PROVISIONS

BEP LOCATIONS
Sheet1

		Category		Hourly Rate/Cost		Estimated Hours		Total

		Labor		$75.00		387		$29,000.00

		Parts		*cost		0		$21,000.00

		TOTAL AGREEMENT AMOUNT:						$50,000.00






